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The Stirling Case. — The long-expected judgment in the Stirling case 
was recently delivered by Lord Guthrie, and the short result is 
that Mr. Stirling gets his divorce, while Mrs. Stirling's counter- 
charges against her husband in connection with Mrs. Atherton fail. 
In this "contest of demerits" one thing at least is a matter for satis- 
faction, that the case did not go before a jury, for with such volumi- 
nous and conflicting evidence there would infallibly have been a dis- 
agreement, with an enormous waste of time and costs as the result. 
The responsibility of deciding the issues of fact has fallen upon the 
judge, and he has found enough, using, in Lord Stowell's words, the 
"guarded discretion of a reasonable and just man," to come to the 
conclusion that adultery was committed by the respondent. The in- 
ference, like all inferences, may conceivably be wrong, but, as Lord 
Guthrie pointed out, persons who place themselves in such compro- 
mising situations as Mrs. Stirling and Lord Northland did, cannot 
complain if the ordinary inference of guilt be drawn. What further 
will follow remains to be seen. In the matter of divorce the lawjof 
Scotland is both more equitable and more accommodating than the 
law of England. It grants a divorce a vinculo for either adultery or 
desertion, whether by husband or wife; in England Mrs. Stirling could 
not have got a divorce even had she succeeded in proving her charges 
against her husband. But in one respect the Scotch law is more strict 
than, the English. By c. 20 of the Act of 1600, a marriage is null if 
contracted by a spouse divorced for adultery with the paramour 
named in the decree. By Scotch law, therefore, Lord Northland can- 
not marry Mrs. Stirling, whatever the conventional code of honour 
in such cases may require. There is much to be said for this pro- 
hibition — cut off from the hope of marrying her lover, a married 
woman will be much less likely to commit herself. But the disability 
is, of course, true only while the lady is domiciled in Scotland. After 
divorce she still retains her husband's domicile, but there is nothing 
to prevent her changing it. — London Law Journal. 



